
Determining Taxability on 
Food and Food Ingredients

Use this flowchart to determine when an item is considered 
“prepared food” and is subject to state sales tax.

Do I make utensils generally available to my customers and are my Prepared Food Sales greater than 75%? 

Is a plate, glass, cup or bowl necessary to receive the item or is my cus-
tomary practice to deliver a utensil for the item to the purchaser as 

part of the sales transaction?  

Am I heating the item or selling it 
in a heated state? 

Did I mix or combine two or more 
ingredients to sell as a single item?  

State sales tax is 
not collected, 

but the item is still 
subject to county & 
municipal sales tax.

YES TO BOTH NO TO EITHER

Ask yourself the following four questions:  

1.  Did I only cut, repackage or pasteurize the product?  

2.  Is the food sold in an unheated state by weight or volume 
as a single item and did I not provide eating utensils? 

3.  Am I a food manufacturer under NAICS, Sector 311, other 
than a bakery (subsector 3118)?  

4. Does the product contain raw eggs, fish, meat or poultry 
that requires cooking by the consumer as recommended 
by the FDA to prevent foodborne illness?  

NO TO BOTHYES TO EITHER

NO

NOYES

YES

NO TO ALL OF THESE QUESTIONS

YES TO ANY OF 
THESE QUESTIONS

State, county and 
municipal sales tax 
must be collected 

on all sales of food and 
food ingredients.


